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Collective Management Organizations have a long history. Starting from the 19th century 
they established efficient techniques to enforce copyrights at a time when rightholders and 
users were too many for the authors to individually manage.  
The appearance of new technologies led CMOs to expand their actions to other fields such 
as the radio and television. The advent of the digital era and the internet resulted into 
questioning the relevance of traditional CMOs especially the ones managing rights of 
musical works. Since the early 2000s new forms of digital distribution were introduced and 
the consumption of music shifted to internet based services.  
The system that CMOs developed over the years worked well in the analogue world but its 
adaptation to the online one has been unsuccessful. This situation and the natural 
monopolies that CMOs enjoyed led to a number of cases in which the organisations caught 
themselves in situations violating competition law.  
The EU legislator intervened and advanced to policy decision. The Directive on collective 
management of copyright and related rights and multi-territorial licensing of rights in 
musical works for online use in the internal market entered into force in 2014. This Directive 
was introduced in the Greek legal system via Law 4481/2017.  
This thesis aims to present and interpret the legal framework concerning the organisations 
dealing with multi territorial licensing of rights in musical works for online use and evaluates 
its effectiveness. Subsequently, an extensive presentation takes place regarding the 
historical context and European jurisprudence that paved the way to the adoption of the 
Directive. Finally, the provisions of Articles 23-32 of Directive 2014/26 are examined in 
parallel to examples occurring in the present and recent past. 
Τhe research conducted has been based primarily on literature and desktop research 
utilising sources from Greek and foreign bibliography and articles- , as well as in 
jurisprudence of the Court of Justice of the European Union and in decisions of the 
European Union Commission. References have been made to electronic sources in various 
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PART I: Introduction 
 
The current society of the digital era is referred to as the "Information Society", since people 
are now linked through information, which can, thanks to digitization and advancements in 
communication technologies move globally at high speeds. The advent of the Internet has 
established a new, digital, online environment as opposed to the analogue, offline one and 
has radically changed the way of communication between authors and consumers of the 
intellectual works. As a medium in itself, the Internet has become the largest channel of 
exploitation, distribution, access and consumption for musical works.   
In the offline environment, the rights involved in the uses of musical works are the right of 
reproduction1 e.g. for the reproduction of recordings  such as vinyl, cassettes, CDs etc, the 
right of public performance2, which can be exercised either by mechanical means and / or 
by live music performance in entertainment venues, restaurants, sports stadiums, hotels, 
hair salons, airports, ships, buses, shops, etc. and the right to broadcasting3 by all means for 
example by radio, television, satellite etc. 
In the online environment the rights4 involved in the uses of musical works are the right of 
reproduction which can take place by uploading, downloading or storing on the computer’s 
hard disk intangible copies of musical works, the right of presentation to the public, 
corresponding to simulcasting or/and live webcasting and the right to make musical works 
available to the public in such a way that anyone can access them wherever and whenever 
he/she chooses; to which correspond for example webcasting on demand, streaming on 
demand etc. 
The online music service providers have established themselves in a way that has resulted in 
the disruption of the prior relations between authors, the music industry and the 
public/consumers of the works. These intermediaries take advantage of the possibilities 
provided by digital technologies for the distribution and access of musical works and allow 
their subscribers to either "download" music (services such as "iTunes"), or listen to it 
through on-demand streaming (services like Spotify) or linear streaming (music services for 
webcasting or simulcasting). The online exploitation of musical recordings, transcend the 
traditional analogue exploitation of selling the recordings of musical works.5 The most 
                                                          
1
 Article 3 paragraph 1 a) of Law 2121/1993: Copyright, Related Rights and Cultural Matters (Herein after 
Greek Copyright Act). 
2
 Article 3 paragraph 1 f) of Greek Copyright Act. 
3
 Article 3 paragraph 1 g) of Greek Copyright Act. 
4
 Article 3 n) of Directive 2014/26 on collective management of copyright and related rights and multi-
territorial licensing of rights in musical works for online use in the internal market (Herein after the Directive 
2014/26 or the Directive)  with reference to articles 2 and 3 of Directive 2001/29 as amended in article 3 
paragraph 1 a) and 1f) of Greek Copyright Act and  Preamble 37 , 2
nd
 passage, of Directive 2014/26 
5
 For three consecutive years (2017, 2018, 2019) there is a gradual decline in revenue stemming from sales of 
sound recordings (-5.4%, - 10.1%, -5.3% respectively to each year).  According to IFPI(2018), Global Music 
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popular form of exploitation seems to be online streaming.6 Streaming allows to consumers 
unlimited access to a vast library of musical content, music catalogues, normally, at a fix 
monthly retainer. In this way, musical consumption has shifted from accessing multiple 
tracks pertained to a full album of one individual artist, to accessing different musical works 
pertained to different albums of different multiple artists. Since the abovementioned online 
rights for the use of a single musical work may belong to different rightholders, namely the 
author(s) of the musical work (composer(s) and lyricist(s)) and the related rights’ 
rightholders which are the performer(s) of the song, the musician(s) that play the music and 
the producer(s) of the recordings, the streaming service providers need multiple licenses 
from multiple rightholders7 and/or different collective management organizations8. In 
addition, if it wants to operate across EU the service provider is required to obtain licenses 
covering the territories of all respective countries,9 typically licenses from 27 countries.10  
Collective Management Organizations,11 traditionally responsible for administering rights 
assigned to them by their members-authors or rightholders-, facilitate the flow of required 
licenses to the online service providers and the corresponding fees to authors (in general to 
the rightholders). For this reason, CMOs have tried to face the problem of licensing multiple 
repertoires multi territorially in the analogue environment. 
For approximately a century12, these organizations operated within their own national 
territory13 and worldwide through collaboration with foreign CMOs for the use of music 
made by foreign artists within their national borders. The functioning of this network was 
based on “reciprocal representation agreements’’, as is going to be analysed in the following 
part. 
                                                                                                                                                                                    
Report 2018, Press release as retrieved the 5
th
 February 2021 from https://www.ifpi.org/ifpi-global-music-
report-2018/ , IFPI(2019), Global Music Report 2019, Press release as retrieved the 5
th
 February 2021 from 
https://www.ifpi.org/ifpi-global-music-report-2019/ and IFPI(2020), IFPI issues annual Global Music Report, 
Press release as retrieved the 5
th
 February 2021 from  https://www.ifpi.org/ifpi-issues-annual-global-music-
report/.  
6
 Based on the aforementioned IFPI’s annual global music reports  seems that streaming in 2017 presented 
revenue growth of 41,1%, in 2018 streaming accounted for 47% of global recorded music revenue and in 2019 
accounted for 56.1% of global recorded music revenue. As Above no 5. 
7
 If the right holders have chosen individual management of their online rights in musical works, Preamble 37, 
3
rd
 passage of Directive 2014/26. 
8
 Preamble 37, 4
th
 passage of Directive 2014/26. 
9
 Since copyright is subject to the principle of territoriality, protection is limited to the territory of the state 
where the right is granted. Copyrights differ from country to country and are independent from each other.  
10
 28 in 2016. Hviid M. - Schroff S. - Street J.(2016),  Regulating Collective Management Organisations by 
Competition. An Incomplete Answer to the Licensing Problem, JIPITEC. As retrieved the 5
th
 February from  
https://www.jipitec.eu/issues/jipitec-7-3-2016/4507  
11
 Herein after CMOs. 
12
 First CMO of authors’ rights in musical works was founded in 1847 by famous composer Bourget. Piaskowski 
N. (2006), Collective Management in France in Gervais D. (ed.) Collective Management of Copyright and 
Related Rights, The Netherlands, Kluwer Law International, p. 153-157. 
13
 Subject to the principle of territoriality, As above no 9. 
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a. The transition of the analogue to the digital environment 
In the analogue environment there is dependence between the authors and the CMOs14 . In 
order for the authors and rightholders to license the uses of their works and enjoy the 
remuneration from every use of each one of their works, have either, to license all the 
interested parties for one or multiple uses of each of their work (individual management of 
rights) either, to consolidate into creating a CMO or to assign the management of their 
rights into a CMO, becoming a member of that CMO (collective management of rights).  
The economic rationale, behind the establishment and efficiency of CMOs, is that due to the 
abundance of resources and mechanisms available to perform their operational functions 
namely to easily license, monitor and police the uses of the works under its repertoire, 
collect the financial remuneration from the users and distribute it to the authors- members 
of the CMO, they can avoid high, unbearable transaction costs that exist in individual 
management.15  The main pursuit of the CMOs is to concentrate a respectable number of 
authors to assign their rights over their works to them. Thus, the dynamic of the CMO is 
based on the number as well as on the market value of the works assigned to it. Also, the 
primal repertoire is a product of national authors under the umbrella of the national CMO. 
 Alongside with the representation of national authors, national CMOs sign in reciprocal 
representation agreements with foreign CMOs. Reciprocal agreements are concluded 
bilaterally between two CMOs. Their terms permit CMO A to license the repertoire of CMO 
B within the territorial jurisdiction of CMO A and the other way around. In praxis, CMO A 
has this sort of agreement with CMOs in nearly every state, creating a network. As a result 
all the CMOs of the network are able to license the global repertoire to users active in their 
respective countries (multi repertoire, mono territorial licensing).16 The users have access to 
different kinds of foreign repertoires by only addressing to their national CMO that grants 
them the so called blanket-license. Lastly, when CMOs negotiate a deal for a license 
collectively, the repertoire includes smaller or niche artists that their best way to receive a 
reasonable reward for the use of their works is by being part of a bigger repertoire that 
includes high-profile and low-profile earners17. In this way not only cultural diversity is 
approached but also solidarity is created.  If a CMO were issuing different categories of 
licenses depending on individual artists, for example: one license for the largest earners, 
                                                          
14
 Papapanagiotou A. – Kapellakou G. (2020), Introductory Comments on articles 33-41, in Stamatoudi I. (ed.) 
Collective Management of Intellectual Property Rights, Athens, Nomiki Bibliothiki, p.543. 
15
 Sousa e Silva N. (2013), The proposed Directive on multi – territorial licensing for online music – Is 
Competition a good idea?,Revista de Concorrência e Regulação, nº16, p.34. As retrieved the 5
th
 February 2021 
from https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2375886   
16
 Papapanagiotou A. – Kapellakou G. (2020) As Above no 14, p.544.  
17
 Towse R.(2012), Economics of Copyright Collecting Societies and Digital Rights: Is There a Case for a 
Centralised Digital Copyright Exchange?, Review of Economic Research on Copyright Issues, 9(2), p.22. As 
retrieved the 5
th
 February 2021 from https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2216165   
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one license for the medium or small earners - that would constitute discrimination between 
members. 
In the digital online environment the scenery changes drastically. The borderless, ubiquitous 
character of the Internet makes the principle of territoriality in regard to the CMOs an 
archaic term; the reason that dictated the reciprocal agreement system is now eclipsed as 
the management of copyright can be performed remotely. In fact, the reciprocal 
agreements became an obstacle to the online use. If a user was willing to use a CMO’s 
repertoire across the EU then he/she must accumulate separate licenses from all the CMOs 
active in the geographical territories he/she wished to be active18. Thus, leading to the 
market’s fragmentation, that is against the European acquis.19 The CMOs revised their 
networks’ standard agreements in order to keep up with the online use of their repertoires. 
Their goal was to create a system in which every CMO could grant to the users licenses 
across the EU adjusting the system of reciprocal representation agreements to the online 
environment and so began to create alliances and new agreements. These experimental 
schemes are going to be analysed forward. 
b. Functioning of Collective Management Organizations before the 
adoption of Directive 2014/26 - Limiting Competition 
A brief, non-exhaustive history of European jurisprudence regarding reciprocal agreements 
is attempted. Those agreements were enacted and were found to be against European 
competition law thus leading to regulatory intervention.  
The IFPI/Simulcasting Agreement20: The International Federation of Phonographic Industry 
drafted a model reciprocal agreement regarding the record producers’ rights for the 
licensing of simulcasting, meaning the simultaneous transmission by radio and TV stations 
via the Internet of sound recordings included in their broadcasting of radio and/or TV 
signals.21  Under the agreement the territoriality obstacle was diminished as the national 
CMOs could grant multi territorial licenses to the online users situated in their territory. In 
other words, an interested user could get a multi territorial license from the established 
CMO in his/her territory, constituting the so called customer allocation clause22. The clause 
meant that the users could not choose among the available CMOs worldwide, preventing 
                                                          
18
 EU Commission (2005), Commission staff working document - Impact assessment reforming cross-border 
collective management of copyright and related rights for legitimate online music services, p.6. As retrieved 
the 5
th
 February 2021 from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52005SC1254#footnoteref16  
19
 Papapanagiotou A. – Kapellakou G. (2020), As Above no 14, p.546. 
20
 Commission Decision of 8 October 2002 relating to a proceeding under article 81 of the EC Treaty and article 
53 of the EEA Agreement (Case COMP/C2/38014- IFPI ‘’Simulcasting’’)  
21
   Papapanagiotou A. – Kapellakou G. (2020) As Above no 14, p. 547. 
22
  Papapanagiotou A. – Kapellakou G. (2020) As Above no 14, p.548 and Hilty R. -  Nérisson S. (2013), Collective 
Copyright Management and Digitization: The European Experience, Max Planck Institute for Intellectual 
Property and Competition Law Research Paper, No. 13-09, p. 7-8. As retrieved the 5
th




competition among the organisations. That violated the European competition rules, and 
therefore, the European Commission considered that the agreement infringed Article 101 
(1) TFEU23 and submitted a new draft of the agreement for consideration. The revised 
agreement contained a change to the way prices were set, indicating that the country in the 
territory of reception would define the prices. This would mean that each CMO would set its 
own national fee for simulcasting, including both the remuneration for the use of works as 
set by the country of reception, and also the administrative fees, and ultimately there would 
be a single fee, always the same, regardless of who issued the license.24  In this context the 
Commission notified once again the participants to discriminate royalties from 
administrative fees which sufficed to exempt the agreement under article 101(3) TFEU. This 
agreement expired in 2004 after its CMOs members did not renew it. 
The Daft Punk Decision25and the Commission Recommendation of 18 May 2005 on 
collective cross-border management of copyright and related rights for legitimate online 
music services 26: In Banghalter & Homem Christo v. SACEM27, a 2002 Competition 
Commission decision involving the music group Daft Punk, the group successfully disputed 
SACEM’s statutes that did not permit them to join the organization while managing their 
                                                          
23
   Article 101(ex Article 81 TEC) 1. The following shall be prohibited as incompatible with the internal market: 
all agreements between undertakings, decisions by associations of undertakings and concerted practices 
which may affect trade between Member States and which have as their object or effect the prevention, 
restriction or distortion of competition within the internal market, and in particular those which:(a) directly or 
indirectly fix purchase or selling prices or any other trading conditions;(b) limit or control production, markets, 
technical development, or investment;(c) share markets or sources of supply;(d) apply dissimilar conditions to 
equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;(e) 
make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations 
which, by their nature or according to commercial usage, have no connection with the subject of such 
contracts.2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void. 
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of: 
- any agreement or category of agreements between undertakings, 
- any decision or category of decisions by associations of undertakings, 
- any concerted practice or category of concerted practices, 
which contributes to improving the production or distribution of goods or to promoting technical or economic 
progress, while allowing consumers a fair share of the resulting benefit, and which does not: 
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these 
objectives; 
(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the 
products in question. 
24
 Papapanagiotou A. – Kapellakou G. (2020) As Above no 14, p.548 and footnotes 8,9,10.  
25
  Commission Decision of 12 August 2002 (Case COMP/C2/37219 Banghalter/ Homem Christo {Daft Punk} v. 
SACEM)  
26
EU Commission (2005), Commission Recommendation of 18 May 2005 on collective cross-border 
management of copyright and related rights for legitimate online music services. As retrieved the 5
th
 February 
2021 from https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32005H0737. Herein after the 2005 
Recommendation. 
27
  Société des auteurs, compositeurs et éditeurs de musique 
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online right individually28. The Commission held this refusal to be a contrary to Article 102 
TFEU29  as restraining the right to individual management which led to SACEM changing its 
membership agreement to allow for members to apply for a limited withdrawal of rights.30  
The result of this case laid the foundations for the Commission to issue the 2005 
Recommendation, enabling rightholders to select a CMO of their choice irrespective of 
national residence, as well as to withdraw any of the online rights and transfer them to 
another CMO for multi-territory management or individually manage them. The purpose of 
the Recommendation was to concentrate the rights in one CMO or even on a few who could 
centrally license their repertoire.31  
The 2005 Recommendation had the opposite effect, creating more players in the market for 
licensing and increasing transaction costs for users. The Recommendation, while granting 
the rightholders the right to withdraw, neglected to consider the different categories of 
rightholders that existed and the role that CMOs played.32 The result was that the major 
publishers took the opportunity either to renegotiate the terms of management with the 
CMOs or to withdraw their rights in favour of individual management, leaving the Anglo-
American repertoire outside of the reciprocal agreements and the publishers creating a 
series of entities of individual rights management, that were distinguished from the 
collective management organizations.33 Due to the different traditions in common and 
continental law about the mechanical and performance rights34, the publishers acquire only 
                                                          
28
 Guibault L. - van Gompel  S.(2016), Collective Management in European Union, in Gervais D. (ed.) Collective 
Management of Copyright and Related Rights, 3rd edition, The Netherlands, Kluwer Law International,p.149. 
As retrieved the 5
th
 February 2021 from https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3166890 
29
 Article 102(ex Article 82 TEC):Any abuse by one or more undertakings of a dominant position within the 
internal market or in a substantial part of it shall be prohibited as incompatible with the internal market in so 
far as it may affect trade between Member States. Such abuse may, in particular, consist in:(a) directly or 
indirectly imposing unfair purchase or selling prices or other unfair trading conditions;(b) limiting production, 
markets or technical development to the prejudice of consumers;(c) applying dissimilar conditions to 
equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;(d) 
making the conclusion of contracts subject to acceptance by the other parties of supplementary obligations 
which, by their nature or according to commercial usage, have no connection with the subject of such 
contracts. 
30
 Mazziotti G. (2011), New Licensing Models for Online Music Services in the European Union: From Collective 
to Customised Management, Columbia Law School, Public Law & Legal Theory Working Paper Group, Number 
11-269, p.34. As retrieved the 5
TH
 February 2021  from  http://ssrn.com/abstract=1814264  
31
 Papapanagiotou A. - Kapellakou G (2020), As Above no 14, p.552. 
32
  Hilty R. - Nérisson S. (2013), As Above no 22, p.8 . 
33
  Hilty R.-  Nérisson S. (2013), As Above no 22, p.9-10 and  Drexl J.- Nerisson S. -  Trumpke F.-  Hilty R.(2013), 
Comments of the Max Planck Institute for Intellectual Property and Competition law on the Proposal for a 
Directive of the European Parliament and of the Council on Collective Management of copyright and related 
rights and multi territorial licensing of rights in musical works for online uses in the Internal Market, Max 
Planck Institute for Intellectual Property and Competition Law Research Paper, No. 13-04, p.9. As retrieved the 
5
th
 February 2021 from http://ssrn.com/abstract=2208971  
34
 Continental collecting organizations typically require rights holders to sign contracts that cover  both their 
reproduction rights (mechanical right) and their public performance rights while to the editors grant a 
percentage of their remuneration. In contrast, Anglo-American authors transfer their reproduction/mechanical 
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part of the online right and thus were compelled to cooperate with the CMOs, creating 
associations.35  These hybrid entities, were the product of cooperation between the major 
publishers with individual major European CMOs such as Solar Music which is a joint 
venture between German CMO GEMA and PRS for Music (UK CMO) with major Anglo 
American publishers Sony/ATV and EMI Music Publishing36, or were the product of 
aggregating hubs of repertoire represented by several CMOs such as, ARMONIA that brings 
together repertoires of 8 European CMOs37 with major publishers38 or such as  International 
Copyright Enterprise (ICE) a hub that unites the repertoires of GEMA, PRSFM and STIM 
(Swedish CMO) respectively with publishers39. These licensing hubs issued multi-territorial 
licenses for the mono-repertoires that they represent. As a result a situation is created 
whereby a new online service provider must now negotiate with these new entities for the 
Anglo-American repertoire as well as with traditional CMOs for the remaining repertoire. 
Also, these entities do not necessarily control the online right (in whole) thus resulting in 
legal uncertainty about the ownership of the rights and thus to more significant transaction 
costs.40   
It has also been noted that ultimately these entities do not accomplish the creation of a 
single market for musical works, as their goal initially was, but make fragments inside the 
market and do not pursue the aggregation of repertoires, since it is not in their interest to 
manage the niche repertoires of small national CMOs.41     
The CISAC decision42: The CISAC decision was a further indication of the issues regarding 
regulating CMOs on a multi-national level. On July 16 2008 the Commission granted a 
decision regarding the model agreement of the Confederation of Societies of Authors and 
Composers and the clauses described therein, violating article 101TFEU.  The Commission 
called upon all European CMOs stating that the market was being fragmented and 
demanded that the clauses be extinguished.43  These clauses regarded a) a membership 
clause that prevented an author from being member of different national CMOs b) the 
                                                                                                                                                                                    
rights to the editors and the public performance rights to the established CMOs that are called performing 
rights organisations. Drexl J. et alia(2013),As Above no 32, p. 8. 
35
Papapanagiotou A. - Kapellakou G. (2020), As Above no 14, p.553.   
36
PRS for Music (2014), Sony/ATV, PRS for Music and GEMA launch joint venture, Press Release. As retrieved 
the 5
th
 February 2021 from https://www.prsformusic.com/press/2014/sony-atv-prs-for-music-and-gema-
launch-joint-venture 
37
 AKM, Artijus, SABAM, SACEM, SACEM Luxembourg, SGAE, SIAE, SPAutores. As retrieved the 5
TH
 February 
2021 from https://www.armoniaonline.com/    
38
 In 2017 with Universal Music Publishing International, Wixen Music Publishing. As retrieved the 5
th
 February 
2021 from https://sonicvisions.lu/events/armonia-online/?style=7222  
39
 Downtown Music Publishing, Peer Music, Concord Music. As retrieved the 5
th
 February 2021 from 
https://www.iceservices.com/services/licensing/   
40
 Mazziotti G (2011), As Above no 29, p.30-31.  
41
 Papapanagiotou A. – Kapellakou G. (2020), As Above no 14,p.554.  
42
 Commission Decision of 16 July 2008 relating to a proceeding under article 81 of the EC Treaty and article 53  
of the EEA Agreement (Case COMP/C2/38698 CISAC)  
43
   Papanagiotou A.- Kappelakou G. (2020), As Above no 14, p.550.  
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exclusivity clause which limited the territorial scope of the contracted CMOs to the national 
territory that they were active and c) the prohibition each organization’s intervention in the 
territory of another contracted CMO.44  
‘’These issues had already been dealt with individually by the Commission, so it is not 
surprising that they came up again’’.45  The Commission also considered that the CISAC 
members had acted in a concerted way to cancel competition among them. Also, expressed 
the opinion that the territorial nature of copyrights cannot objectively explain the territorial 
delineation of their collective management and licensing.46 Although in its judgment 
reciprocal representation agreements were held not to be inherently anticompetitive, there 
was a continued emphasis on the importance of not restricting the market to provide such 
services, which results in complicating users’ licensing procedure. 
By facilitating monopolies in the market for user licensing they appear to limit the potential 
for competition on this market. However, allowing for the development of a single one stop 
shop for multi territorial licenses may provide enough market benefit to consider 
assessment under the TFEU Article 101 (3) conditions. However, such an exemption would 
be subject to the need to prove that the agreements “afford such undertakings the 
possibility of eliminating competition in respect of a substantial part of the products in 
question.”47The decision48 has, however, been the subject of a partially successful appeal; 
the Court found that the Commission had failed to meet the burden of proof for showing 
concerted practise.49     
Interventions of the EU Competition authorities have led to a situation in which the benefits 
of the reciprocal agreements for contracting parties are no longer available. Some have 
questioned whether the benefits of further competition on the market for administering 
rights was worth quitting potentially well-functioning processes; ‘’Forcing collecting 
                                                          
44
 Guibault L. - van Gompel S. (2016), As Above no 28, p.161-162.  
45
 Referring to GEMA 1 decision, GVL decision and Tournier decision. Guibault L. - van Gompel S. (2012), 
Collective Management in European Union, in Gervais D. (ed.), Management of Copyright and Related Rights, 
2nd edition, Alphen aan den Rijn,Kluwer Law International ,p.15. As retrieved the 5
th
 February 2021 from 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1984015  
46
 Commission Decision of 16 July 2008, As Above no 42, p.46, par. 159-160.  
47
 Article 101(ex Article 81 TEC) 3. The provisions of paragraph 1 may, however, be declared inapplicable in the 
case of: 
- any agreement or category of agreements between undertakings, 
- any decision or category of decisions by associations of undertakings, 
- any concerted practice or category of concerted practices, 
which contributes to improving the production or distribution of goods or to promoting technical or economic 
progress, while allowing consumers a fair share of the resulting benefit, and which does not: 
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these 
objectives; 
(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the 
products in question. 
48
 Judgement of the General Court of 12 April 2013- CISAC v. Commission (Case T-442/08) 
49
 Papapanagiotou A.- Kapellakou G. As Above no 14, p.550 and Mazziotti G. (2011), As Above no 29, p.11. 
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societies to compete one another for their respective repertoires collides with fundamental 
ideas of collective rights management’’; putting CMOs in a position of competing with 
publishers and record companies  for attractive repertoire.50 
c. The need to introduce a new regulatory framework - the European 
Directive 2014/26 
The situation that had developed after the 2005 Recommendation with the withdrawal of 
significant publishers from the CMOs did not simplify the process of clearing rights or 
granting licenses for the entire repertoire multi territorially.  At the same time, the creation 
of a new, unitary legal framework for copyright management is part of Europe's digital 
agenda.51 The first axis is the creation of a Single Digital Market for the free movement of 
digital goods and services within the EU.52 In this context, the European Commission has 
explored the opportunities and solutions to the above-mentioned problems related to 
musical works' online exploitation. 
According to the Commission, the problem concerning the service providers that use the 
musical works lies with the authors of the musical works, whose use requires licensing and 
clearing of rights, a very time-consuming and costly process for users, especially for small 
ones or/and new entrants53. On the other hand, the authors- rightholders of the works 
suffer from the lack of effective licensing and of limited data processing mechanisms for the 
scale of reported uses of music and, consequently, lack of payment and distribution of the 
remuneration collected based on these reported uses of the musical works.54  
In this context, the Directive 2014/26 on collective management of copyright and related 
rights and multi-territorial licensing of rights in musical works for online use in the internal 
market was introduced and eventually adopted. The solution favoured by the Directive is 
the recognition of a pan-European licensing passport that will allow the repertoire to be 
aggregated and create adequate infrastructures for pan-European licensing of musical 
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works for online uses55. In the next part of this dissertation an analysis regarding the 
aforementioned adopted solution is going to be attempted (part III-part V) alongside a 
comprehensive description of the general context of Directive 2014/26 (part II).  
PART II: Multi territorial Licensing of Online Rights in Musical 
Works by Collective Management Organizations 
a. General Context of Directive 2014/26  
The adoption of Directive 2014/26 aims to ensure a high level of management, transparency 
and accountability of CMOs56 and further to facilitate the granting of multi territorial 
licenses for musical works in the online environment57. In addition, the purpose of the 
Directive is to develop and maintain creativity and innovation58 while emphasizing in the 
need to develop cultural diversity and the role that organisations play as promoters of this 
diversity by enabling small and less popular repertoires to access the market59. 
The Directive 2014/26 is divided into five Titles, which can be further divided into two 
subjects. The first concerns the framework of existence, operation and governance of 
organisations, rules on the transparency and accountability of organisations (titles I, II, IV 
and V) and the second subject concerns multi - territorial licensing for online uses in musical 
works by CMOs (title III). The provisions contained in Title III concern only CMOs that 
manage authors’ rights of musical works for online uses multi - territorially60. Hence, it does 
not concern the related rights’ rightholders, namely the performing artists, the musicians 
that play the music and the producers of a recording, whose licenses are also required, in 
order for a musical work to be legally used.  
b. Introductory Comments on Articles 23-32 of Directive 2014/26 
Title 3, articles 23-32 of Directive 2014/26, aims on the one hand, to create favourable 
conditions for the development of effective licensing practices by CMOs61 and on the other, 
to encourage voluntary aggregation of the fragmented music repertoire62.  
The subject matter of protection, according to the aforementioned articles, concern only 
musical works. The licenses refer to the right of reproduction and the right of 
communication to the public including the right to make available to the public on 
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demand.63 As multi - territorial licenses are considered those that cover multiple member 
states’ territories across the EU.64 Also, the Directive does not affect the conclusion of 
reciprocal representation agreements between the CMOs65. Finally, these multi - territorial 
licenses concern the repertoire for which the CMO is directly assigned by the rightholders, 
concern ‘’its own repertoire’’66 and does not concern the repertoire of another CMO that 
represents in the geographical territory that it is situated, based on reciprocal 
representation agreement, which leads to competition for repertoire.67   
Across articles 23-32, rules are set up by eight main subjects: capacity to process multi -
territorial licensing, transparency of multi - territorial repertoire information, accuracy of 
multi - repertoire information, accuracy of invoicing and of multi - territorial payment to 
rightholders, agreements between collective management organizations for multi - 
territorial licensing, obligation to represent another CMO for multi - territorial licensing and 
access to multi - territorial licensing. Lastly, it is provided that CMOs of authors’ rights are 
not obliged to grant multi - territorial licenses themselves. However, the Directive envisages 
a system whereby a CMO requests another CMO to represent its repertoire multi - 
territorially, as long as the requesting CMO cannot or does not wish to fulfil the requiring.68 
One question that needs to be answered before entering into the analysis of the individual 
articles of title ΙΙΙ is whether the provisions of this title also apply to independent 
management entities. Independent Management Entities69 are introduced via Article 3 b) 
and their distinction from CMOs, based on the definition that provides Article 3 a) of 
Directive 2014/26, derives from the fact that IMEs are not owned or controlled (wholly or 
partly) by rightholders and are founded on a for profit basis.  Based on Article 2 paragraph 3, 
concerning the scope of Title III’s provisions, these apply to ‘’entities that are directly or 
indirectly owned or controlled, wholly or in part, by a collective management organisation, 
provided that such entities carry out an activity which, if carried out by the collective 
management organisation, would be subject to the provisions of this Directive’’.70  It is 
evident that paragraph 3 dictates that the provisions of title III apply to IMEs that are 
controlled partially by a CMO. But what if an IME is not controlled by a CMO? It appears that 
the abovementioned provisions are not applicable. However, based on the historical context 
as it was formed after the 2005 Recommendation, the EU legislator when introduced the 
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institution of IMEs took into account entities/companies to which the authors granted their 
online rights to exploit the musical works on the basis and to the extent that these rights 
have been granted, performing de facto operational CMOs’ functions71. So, in the case 
where an IME operating as a de facto CMO, de lege ferenda, it should be considered that 
the provisions of articles 23-32 apply also to the IME-de facto CMO.  
Part III: Conditions for multi-territorial licencing for online 
rights in musical works 
The first article of Title III, Article 23, sets a general obligation to Member States to make 
sure that the CMOs operating in their respective territories are in compliance with the 
prerequisites set by this Title for the multi - territorial licensing of online rights of musical 
works.   
a. Minimum Conditions for multi territorial licensing  
 Article 24 of the Directive lays down an obligation for Member States, when amending the 
Directive, to ensure that, the minimum conditions a CMO must meet in order to grant multi 
- territorial licenses, are regulated. Therefore, this article sets out the purely technological 
mechanisms to ensure transparent and effective licensing, user invoicing and distribution of 
due remuneration to rightholders on the basis of usage reports. Article 24 paragraph 1 
stipulates that the multi-territorial licensing organisation must be able to process, efficiently 
and transparently, the individual elements necessary for digital licensing, in particular (a) 
the determination of the repertoire (b) the monitoring of its usage (c) the invoicing of users 
(d) the collection of revenue based on the use of rights and (e) the distribution of 
remuneration to the rightholders.  
 Paragraph 2 further specifies these minimum requirements. It is therefore defined that an 
organisation wishing to grant multi - territorial licenses must: A) Determine to what extent 
(in whole or in part) it represents musical works. Based on the above-mentioned analysis 
and the various legal traditions regarding copyrights and their management, it is evident 
that a CMO may not fully manage the online rights and therefore must be able to identify 
the musical works and for which right a multi - territorial license can be granted. B) A CMO 
should be able, not only to determine the musical works and the rights to the musical works 
assigned to it, but must also be able to determine the geographical scope of its 
management based on the territories for which it can grant licenses. C) A CMO should use 
unique identification codes to identify the rightholders and the musical works, taking into 
account optional industry standards and practices developed at international or EU level. D) 
Α CMO should be able to use appropriate means in order to detect inconsistencies in the 
data held by other CMOs that issue multi-territorial licenses. 
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Regarding the identification codes in sub-indent C), dictating international standards set and 
applied by the relevant music industry, the need to identify musical works, rightholders and 
phonograms is a constant need dating back to the analogue era. So, systems were 
developed by different entities and at different times in order to be able to recognize the 
ownership status of music. The identification codes related to music are divided into two 
categories, those related to the musical works themselves and those related to the 
recording of the musical work72.These Codes are usually alphanumeric and the digits and 
letters contained therein represent certain elements that need to be first entered into a 
database and then assigned as characters to the code. For example:   
The International Standard Musical Work Code73, an initiative of CISAC, recognises the 
musical work. In order to assign an ISWC to a musical work, the following metadata must be 
registered in a database: 1. the title of the work 2. the authors / rightholders of the work 
through their special IPI codes 3. the categories of the works for example if these are 
adaptations or different versions of the musical work74.  
The International Standard Recording Code75 recognizes recordings and video clips. IFPI has 
been advising its members to adopt it since 1988. A year later IFPI was recognised as the 
official registration authority for ISRC by ISO. In order for a recording to be assigned a code, 
the following must be registered in a database: 1. Country of registration, 2. Name of the 
registrant (usually the original producer of the recording), 3. The year in which the code was 
allocated and 4. A number that the registrant assigns (designation code)76   
Therefore, it seems that the existence and use of databases are essential to facilitate the 
licensing and monitoring of the use of works for the rightholders’ timely and fair 
compensation. This is also supported by Preamble 4177, which explicitly states that 
databases should be used in order to facilitate the purposes of Title 3 of Directive 2014/26. 
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One initiative regarding the aforementioned need for the operation of databases was the 
Global Repertoire Database that launched in 2008 intending to offer a single, global source 
for information about the ownership of the global music repertoire. By 2013, the 
participants were many; authors (ECSA), CMOs ( CISAC, SACEM, GEMA, APRA, ASCAP, BMI, 
BUMA/STERMA, PRS, SABAM, SGAE, SIAE, SOCAM, STIM, UBC), publishers' entities ( BMG 
Rights Management, EMI publishing, ICMP, Kobalt Music, Music Sales, Peer Music, 
Sony/ATV, Universal Music Publishing, Warner Chappel), digital service providers ( iTunes, 
Google and Omnifone) and music distributors (Deloitte, Fast Track).78 This project was 
resolved by 2014, mainly because CMOs started becoming data providers to other players 
such as the publishers who started licensing the service providers directly and consequently 
CMOs gradually ceased to be necessary. Finally, CMOs had already formed their own central 
databases on a national level as licensing their territories for analogue uses for years.79  
Other attempts to create databases were made, but none has been able to be established 
globally. The same applies to the industry standards and practices; so as far as the cultural 
industry members are concerned, it remains a priority for them to develop identification 
codes.80 Finally, as paragraph 2 of Article 24 stipulates, these are the minimum 
requirements, so it is not excluded that other techniques may be developed in the future 
which will make the CMOs’ ability to electronic processing sufficient. 
b. Transparency and Accuracy of multi-territorial repertoire 
information 
Article 25, paragraph 1, of Directive 2014/26 stipulates that CMOs that grant multi territorial 
licenses for the online use of musical works shall provide electronically information 
regarding the repertoire they manage, after a duly justified request made by online service 
providers, the rightholders whose rights it represents and other CMOs. The information 
provided should be up to date81 and shall concern the represented musical works under its 
own repertoire, the represented rights (in whole or in part) and the territories covered. 
The law allows any CMO to request information due to the fact that at a later stage it is 
possible for a CMO that does not grant multi- territorial licenses to choose a CMO that is 
already granting multi - territorial licenses and enters into a representation agreement with 
it82 or may oblige it to represent it83.Therefore, the CMO that does not grant multi-territorial 
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licenses should be able to have all the necessary information in order to select a CMO that 
grants multi-territorial licenses. 
Concerning the rightholders, this article requires that the rightholders are already members 
of the CMO that grants multi - territorial licenses in order to be able to request information 
about the repertoire it represents. However, in relation to the fact that through the 
Directive84 the rightholders are allowed to revoke their rights and assign them to a CMO of 
their choice, it seems that it would be suitable for any rightholder to request such 
information. Also, one of the general purposes of Directive 2014/26 is transparency85, in 
relation to title III, its purpose is the transparency of the represented repertoire86 while it is 
stipulated87 that access to information by ‘’.. prospective users and right holders..’’ must be 
ensured. The importance of transparency as a principle that permeates the entire Directive 
and the reference of the word ‘’rightholders’’, without any further discrimination, as 
subjects of access to the repertoire information, indicates the legislator's willingness not to 
distinguish between rightholders who are already members of the CMO that grants multi - 
territorial licenses and the other rightholders. 
The prevailing academic theory solves the question about whether there is a legitimate 
interest for rightholders in general to request information on the repertoire of a multi-
territorial licensing CMO, through a proportionate application of Article 20 in conjunction 
with Preamble 41. It ultimately allows all rightholders to request and receive information on 
multi-territorial licensing CMO repertoire.88  
The law does not, further, specify the consequences if a CMO refuse or - in any case- does 
not provide information about its repertoire. Thus, the obligation of the provision may be 
challenged.  
Given the requirement that the Directive needs to comply with any other relevant 
legislation, especially in the areas of ‘’confidentiality, trade secrets and privacy’’89 the CMOs 
may provide information under non-disclosure rules. 
Any multi-territorial licensing CMO must be able to provide accurate information about the 
musical works it represents, the rightholders of the works, the rights of the works the CMO 
manages and the geographical territories in which it manages them. Furthermore, in case of 
errors in the registered data, correction should be provided, as this information can be used 
for the invoicing of users or can be made available at the request of Article 25. Thus, Article 
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26 seeks to ensure the updating and accuracy of the information by defining how one can 
inform the CMO of inconsistencies in the data of the works it manages, i.e inaccuracies in 
the databases it uses and requests correction. It seems necessary to establish a flexible 
internal procedure on the part of the CMO to correct errors.90  
The provision further stipulates that error correction may be requested additionally by 
other CMOs and service providers but also by any rightholder, contrary to Article 25, as 
described above. This difference is explained91 by the explicit reference to Directive 95/4692 
which recognises to any person the right to rectify the data concerning him/her. This raises 
a question in relation to Article 25, assuming that only rightholders who are already 
members of CMO that grants multi - territorial licenses may request information about the 
repertoire. In cases where several authors coexist in a musical work but are members of 
different CMOs, how can any rightholder verify the data’s inaccuracies concerning him/her if 
not permitted to request them? However, in such a case, a request to correct data that are 
already public should be possible.  
Paragraph 2 of Article 26 further stipulates that the CMO must provide for error correction 
mechanisms to both the members who entrusted them with the management of their rights 
and their members that assigned them their rights through the procedure of Article 31. The 
last passage of the paragraph states that CMOs and rightholders should consider industrial 
standards and data exchange practices. It should be pointed out that the Preamble 4293 
states that optional standards should only be considered by the CMOs whilst no reference is 
made to rightholders. 
Finally, Article 26 paragraph 3 stipulates that the same means of submitting information and 
correcting errors must also apply in cases where another CMO that does not grant multi-
territorial licenses requests or mandates another CMO to represent its repertoire in respect 
to Articles 29 and 30. However, this rule is jus dispositivum, since there may be a different 
agreement between the contracting parties. 
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Article 27, paragraph 1, stipulates that CMOs monitor the use of the works they represent 
through the service providers to whom they have granted multi-territorial licenses. 
Furthermore, the text stipulates that Member States shall ensure that the CMO monitors 
the works' use under its repertoire. Though, the Greek law that incorporated the Directive94, 
in the corresponding article fails to mention that the State controls the CMO for whether or 
not monitoring the use of its repertoire. This omission seems legitimate95 as this reference 
will lead to a misinterpretation of the exception introduced with article 17 11) of the 
Directive 2006/213/EC.96 According to this exception, service providers shall not have the 
freedom to provide services regarding copyrights and related rights in a Member State other 
than the one in which they are established. 
Paragraph 2 then sets out obligations for CMOs and service providers. In particular, it 
stipulates that the CMO must accommodate the service provider with the possibility of 
electronic submission of reports on the actual use of the licensed works and, respectively, it 
is prescribed that the service providers are obliged to record the ‘’actual’’ online use of the 
works. It is concluded that97, on the one hand the invoices cannot be issued without the 
existence of the usage report; on the other hand, the effectiveness of the invoicing depends 
on the validity and accuracy of the reports on the use. Simultaneously, according to the 
same paragraph, the CMO is required to provide at least one reporting method based on 
international and EU industry standards. In relation to industry standards, CMOs already use 
the Claim Confirmation and Invoice Details98 format. As early as 2011, national CMOs such 
as GEMA, PRS for Music and licensing hubs such as ARMONIA had agreed to use the 
format’s latest version of that timeline99. In 2017, among the many licensors who used CCID 
were the Solar Music hub and the local Swiss CMO SUISA.100 CCID is a format used between 
licensors and licensees and serves both in communication between the CMOs themselves to 
resolve data inaccuracies and in communication between CMOs and service providers. 
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Through the format, the CMOs provide information about the rights they represent in every 
musical work and provide information relating every partial amount of the invoice with 
every work based on the channel of distribution, the user’s type and price, the service type 
and the territory. The service providers inform through the CCID format the CMOs about 
any dispute may arise regarding the invoicing.101 
 The paragraph ends by granting to a CMO the right to refuse, when offering one industry 
standard of data exchange, to accept the report from the service provider in closed format, 
which is in a different encoding than the one it already offers. However, the choice of the 
verb ‘’may refuse’’ in the provision imply that it is ultimately at the discretion of the CMO 
whether it will accept the usage report in a different format or not.102 
Paragraph 3 of the article under scrutiny completes the way in which invoicing is conducted. 
Firstly, the multi-territorial licensing CMO must electronically invoice service providers. 
Furthermore, it must offer at least one format that has been developed according to 
industry standards internationally or on the EU level. Here, it is observed that industry 
standards are not voluntary but mandatory since the CMO must have adopted at least one. 
Lastly, it is allowed103 and legitimate to assign the industry standards to third parties in 
order to facilitate management services and rationalise costs related to data management 
technologies. 
The invoice should contain the following information on the basis of which the invoicing was 
conducted: a) the musical works b) the rights to the works and to what extent they were 
licensed (in whole or in part), c) the corresponding actual uses, as far as possible and d) the 
format in which the information is provided. Where it is stated that the invoice should 
recognize the actual uses ‘’to the extent that this is possible’’, it is worth mentioning that 
the legislator does not wish to prevent the service provider from evading its obligation for 
reporting the actual use of the works but his purpose is not to hold the CMO accountable in 
the event of inaccuracies existing in the information about the actual use104. 
Paragraph 4 then stipulates that the CMO invoices online service providers accurately and 
without delay, thus completing paragraph 3. It also states that pricing follows the 
submission of actual use reports by service providers and the paragraph ends with the 
phrase '' (the CMO shall invoice) except where this is not possible for reasons attributable to 
the online service provider. ''At this point it should be considered that the aim is to establish 
the actual use of the musical works. As paragraph 1 sets out the obligation for the CMOs to 
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monitor the use of works themselves, this monitoring allow them to compare reports 
received from online service providers and their own reports to verify the actual use.105 
Paragraph 5 provides for the establishment of flexible internal mechanism for resolving 
disputes concerning the correctness of invoices. Thus, should the information that 
determined the actual use of the works and, consequently, the invoicing be disputed, this 
mechanism should be applied.  
d. Payment to right holders 
Article 28, finally, defines the procedure for the distribution of the amounts collected by the 
CMO to the rightholders and thus completes the section on the minimum technological 
requirements that an authors’ CMO must meet in order to grant multi - territorial licenses 
for musical works for online uses. 
The first paragraph stipulates that the CMO that grants multi-territorial licenses must 
distribute the amounts owed to the right holders ‘’accurately and without delay’’. As in the 
previous article 27, here also, it is stated that the distribution of the amounts follows the 
submission of reports by the online service providers on the actual use of the works and 
depends on it. With regard to the last phrase ‘’except where this is not possible for reasons 
attributable to the online service provider’’ it should be considered, as well as above with 
regard to Article 27, that this passage is intended to safeguard the CMO against its members 
in the event that online service providers have submitted inaccurate reports, after all, this is 
also the reason why the legislator insists on adhering to technologies that are capable of 
eliminating the possibility of error relative to the actual use of the musical works106. 
Paragraph 2 lays down the information that should be mentioned about the way 
distribution takes place. This information must include : a) the geographical territories and 
the time line in which the actual uses of the works were conducted b) regarding each 
musical work that the CMO represents (in whole or in part) should be included i)the 
amounts collected by the CMO ii) the deductions made and iii) the amounts distributed and 
lastly c) concerning the service provider the information mentioned therein should include 
i)the amounts collected for the rightholders ii) the deductions and iii) the amounts 
distributed by the CMO. In this way, the transparency regarding the operation of the CMOs 
is ensured alongside the rightholders’ knowledge in relation to the amounts collected and 
distributed after deduction fees were made107.  
The last paragraph 3 describes the payment of the amounts due in case of a CMO that 
grants multi - territorial licenses is mandated or requested to represent the repertoire of 
                                                          
105
 Papapanagiotou A. – Kapellakou G.(2020), As above no 95, p.585-586. 
106
 Papapanagiotou A. – Kapellakou G.(2020), Article 37 in Stamatoudi I. (ed.) Collective Management of 
Intellectual Property Rights, Nomiki Bibliothiki, p.589. 
107
 Papapanagiotou A. – Kapellakou G. (2020), As Above no 106, p.590. 
24 
 
another CMO that does not grant multi-territorial licenses. The amounts collected alongside 
with the information described in the above section must be distributed to the 
mandating/requesting CMO in order for it to distribute them to its members. There could be 
a different agreement between the CMOs. At this point it is worth mentioning that the 
described method of this paragraph is adopted in order to ensure the acceleration of the 
payment and distribution process but in case of dispute by a rightholder who is a member of 
the mandating/requesting CMO difficulties may arise108. 
Summarising, the above articles 24-28, enclose rules regarding the minimum conditions that 
a CMO must require in order to grant multi-territorial licenses for musical works for online 
uses, in other words in order to obtain the pan-European passport as envisaged by the 
Commission109. A critique concerning the framework as laid down by the above analysed 
articles, is, that access to granting multi- territorial licenses will be feasible only to those 
CMOs which invest more to new technologies and have the financial skills to acquire 
them.110 The Directive presupposes several pan- European passport entities which require 
the abovementioned technical mechanisms and can grant multi territorial licenses. 
However, granting multi- territorial licenses appears as a potential function and not an 
imposed one.111 The major EU CMOs, that probably were meeting the Directive’s 
requirements from the beginning,112 turned initially towards creating hybrid entities with 
the publishers in order to license multi - territorially both the repertoire of the CMOs and 
the publishers’ one.113   
 PART IV: Agreements and obligation between Collective 
Management Organizations 
Collective Management Organizations that do not comply with the requirements set by 
Articles 24-28 and thus do not obtain a pan- European passport may continue to grant 
licenses regarding their respective territories for their repertoire alongside with foreign 
CMOs’ repertoires that represent through reciprocal agreements. Such CMOs will have the 
possibility to mandate another pan- European passport CMO to grant multi - territorial 
licenses for the online rights in musical works pertained in their repertoires. This indirect 
granting of multi - territorial licenses through a Pan - European passport CMO, is known as 
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the passport regime114 and constitutes the main way of facilitating voluntary aggregation of 
repertoires.115 
a. Representation Agreements between CMOs  
According to Article 29 paragraph 1, any representation agreement whereby a CMO 
requests another in order to grant multi - territorial licenses for the former’s repertoire, 
aggregating it essentially with the latter’s, must be concluded on a nonexclusive basis.  
Regarding the nonexclusive nature of the representation agreements, it is stipulated that 
the requesting CMOs will be able to use multiple representatives in order for its repertoire 
to reach as many territories and as many users as possible; but also the users and the online 
service providers will have several choices among the CMOs that grant multi - territorial 
licenses owning the pan - European passport.116  
There are diverse opinions in legal theory regarding the above-mentioned non exclusivity of 
the representation agreements. It is supported that the nonexclusive character indicates 
that a CMO that cannot issue multi-territorial licenses across the EU cannot aggregate its 
repertoire with repertoires of more CMOs holding a pan-European licensing passport. The 
purpose of the non-exclusivity is to make it clear that the CMO that does not grant multi-
territorial licenses is still able to grant licenses regarding its geographical territory.117  
The approach that allows for the possibility of issuing representation agreements with 
multiple CMOs holding pan-European passports seems to be more appropriate, as it 
represent the legislator's intention to approach the issue of CMOs under the light of 
competition.118 
Further, it is stipulated that the licensing of the mandating CMO’s repertoire should be 
conducted on a non-discriminatory basis. And lastly through paragraphs 2 and 3 
transparency rules are introduced for both CMOs. 
b. The obligation to represent another CMO 
Article 30 stipulates that in some cases a multi-territorial licensing CMO may not refuse a 
request to represent a repertoire of a non- multi territorial -licensing CMO. Mandatory 
representation is subject to certain conditions, which are set in order to comply with the 
principle of proportionality.119 Firstly, a request by the mandating CMO should be addressed 
to the multi - territorial licensing CMO and must be restricted to the online right as a whole 
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or categories of the online right. Also, the request should be addressed to a CMO that 
aggregates the repertoire of other CMOs and not to a CMO that licenses multi-territorially 
only "its own repertoire". Lastly, it does not concern the CMOs that aggregate the 
mechanical and communication to their repertoire's public rights to license them jointly.120  
Based on paragraph 2, the requested CMO shall respond to the requesting CMO in writing 
and without delay. In the case, according to paragraph 3, where the requested CMO accepts 
the mandate to manage the requesting CMO’s repertoire, the former needs to manage the 
latter’s repertoire in the same conditions as those of its own, including the represented 
repertoire to all its offers to the service providers (paragraph 4). In paragraph 5, is stipulated 
that the administrative fees paid to the mandated CMO by the mandating CMO should not 
exceed the reasonable investments occurred by the former in order to manage the latter’s 
repertoire.121 Lastly, in paragraph 6, it is defined that the mandating CMO must include 
alongside with the request, accurate information regarding its repertoire and is required for 
its multi territorial licensing. This information should be enclosed in the appropriate form. 
c. Right of right holders’ withdrawal 
Article 31, offers the possibility to rightholders, after a transitional period, to grant licenses 
either directly themselves or via an intermediary, for their own online rights in musical 
works if the CMO that have authorised does not grant multi - territorial licenses for its own 
repertoire or does not requests a CMO that is already granting multi - territorial licenses and 
aggregates repertoires.   
As concerns the freedom of rightholders to withdraw from a CMO the online rights and 
entrust them to another party, it is worth mentioning that the Directive confirms and 
strengthens it. It allows both to authorise another different CMO of their choice122 as well as 
to individually manage them.123 Τhe appeal to individual management emerges as ultimum 
refugium.124 This strengthening of the freedom to withdraw alongside the further support to 
individual management does not overturn the already fragmented market that was caused 
by the hybrid entities of multi - territorial licensing the Anglo-American repertoire but 
establishes the existence and operation of such entities.125     
For the smaller, national CMOs that cannot acquire until today the technical and back office 
requirements of articles 24-28 as to grant multi territorial licenses, these abovementioned 
articles, 29, 30 and 31 are the cornerstone of access to pan - European online exploitation; 
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in their absence the niche, national repertoires would not have access to the online market 
outside their geographical territory, nor to international or European users.126  
In the context of these provisions that achieve the repertoire concentration while ensuring 
cultural diversity, it is worth considering whether the hybrid entities created among major 
European CMOs and publishers for licensing the popular Anglo-American repertoire multi - 
territorially, fall into the scope of Articles 29-30. 
The scheme of the hybrid entities includes CMOs that jointly with publishers create a new 
entity in order to manage multi - territorially the repertoires of all the participants CMOs at 
the same time. In this case, the CMOs decide together to cooperate in order to create this 
new entity. Article 29 refers to the representation of one CMO by another CMO upon 
authorisation. In other words, it does not refer to the voluntary merger and creation of this 
new entity. It is therefore a question of whether this new entity can be classified as a CMO 
in order to be represented by another CMO. As to whether that entity constitutes a CMO 
will be determined, in accordance to the conditions stipulated in Article 3 paragraph 1a), of 
Directive 2014/26. If the entity constitutes a CMO then it can request its representation.  
Article 30 applies to hybrid entities in order  to be mandated and represent another CMO if 
the hybrid entity falls within the scope of constituting a CMO, as explained above, and 
subsequently, the obligation is subject to the further conditions as laid down by the law127. 
So, if the entity does not grant multi-territorial licenses only for ‘’its own repertoire’’128 and 
if it also represents repertoires of other CMOs then it can be mandated to accept the 
representation. 
A recent example where a small local CMO gained access to the international market for the 
online exploitation of musical works is that of the Greek collective management 
organization Autodiaxeirisi or Autodia. Specifically, the Greek CMO entered into an 
agreement with Mint Digital Services for the global management of the online rights of 
Autodia’s repertoire.129 Mint Digital Services is a joint venture between the Swiss CMO 
SUISA and the US Music Rights Organization, SESAC, and manages the invoicing and cross 
border licensing of musical works by SESAC, the Harry Fox Agency, SUISA, and publishers in 
relation with online service providers.130  
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PART V: Derogation for online music rights required for radio 
and television programmes 
Article 32 provides for derogation from the provisions of Articles 23-31 for radio and 
television broadcasters which broadcast their programs online and include musical works, 
when such exploitation has been authorized by a national CMO. 
 As Preamble 48, further explains, broadcasting organisations rely on a license from their 
local CMO for their own broadcasts that include musical works. This license is limited and 
applies only to broadcasting through traditional TV or radio so as the broadcasting 
organisations cannot use them online unless they obtain multi - territorial licenses. 
However, the provided derogation applies and the relevant broadcasting organisation may 
be licensed by the local, national CMOs.  
The derogation is limited to what is necessary for the purposes of simulcasting, catch up TV 
and access to online material that was produced by the broadcaster and is ancillary to the 
initial broadcasts such as online previews, supplements or reviews of the programs 
concerned.131 This derogation is subject to competition rules.   
PART VI: Conclusions 
Several years have passed since Directive 2014/26 has been adopted and a clear picture is 
yet to be formed as to how multi-territorial licenses granting shall operate. The provisions 
introduced under Title III do not appear to facilitate achievement of multi-territorial and 
multi-repertory licensing. In particular, the difficulties of clearing and licensing online rights 
seem to remain, as the provisions apply, only to the authors and not to the rightholders of 
related rights, for which an additional level of clearing and licensing rights will always be 
required. 
Τhe complex and fragmented landscape of the global repertoire already established since 
the 2005 Recommendation seems to be sustained, as hybrid entities’ operation has been 
established and there is still no conclusive evidence on any effectiveness of voluntary 
repertoire aggregation. However, based on the recent example of the Greek CMO Autodia, 
there seems to be some light in this direction. 
Finally, in the chain of digital exploitation, it seems that not all CMOs can upgrade their role, 
this being an opportunity offered to those operating as multi-territorial licensing 
organisations in parallel with their participation in hybrid entities. Assessment under Article 
40 of the Directive is an opportunity to thoroughly map the market, identify the problems of 
the Directive towards corrective actions too, and is expected within 2021. 
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